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IN THE NATIONAL (§;N TRIBUNAL, NEW DELHI
RESPONSE AFFIDAVIT BY COMMISSIONER,

MUNICIPAL CORPORATION, DEHRADUN
Original Application No. 417/2022

Niranjan Bagchi
Applicant
Versus
State of Uttarakhand and Ors.

Respondents

AFFIDAVIT of Manuj Goyal,
aged about 36 years, Slo Shri
Ghanshyam Aggarwal, presently
posted  as  Commissioner,
Municipal Corporation, Dehradun.

Deponent
I, the above-named deponent does hereby solemnly affirm and state
on oath as under: -
That the deponent is presently posted as the Commissioner,

Municipal Corporation, Dehradun and is competent to sign and

swear the instant affidavit.

That the above noted O.A. was listed for hearing on 20.03.2023,

wherein the Hon’ble National Green Tribunal was pleased to

issue the following directions:

“5. In compliance of order dated 10.11.2022, Ms.
Sonika, District Magistrate, Dehradun and Mr.
Manju  Goyal, ~ Commissioner, ~ Municipal



Cmpomxion,igmdun have appeared through
VC and we have interacted with them and it has
been impressed upon them that the aspects of
demarcation of the Flood Plain Zone of the River,
survey for identifying encroachments, taking of
appropriate action for removal of the
encroachments and tapping  discharge of
untreated sewage in the river may be looked into.
The Registry is directed to prepare and attach
memo of parties to the application and issue
notices to the respondents requiring them to file
their reply/vesponse within three months at
Jjudicial-ngt@gov.in preferably in the form of
searchable PDF/OCR supported PDF and not in
the form of Image PDF.”

3) That in compliance of the aforesaid order of this Hon’ble
Tribunal, the instant response affidavit s being filed by the
deponent.

4) At the outset it is pertinent to clarify that out of the

aforementioned four directions issued by the Hon’ble Tribunal

vide order dated 20.02.2023, two directions namely,

of the flood plain zone of the river and tapping discharge of

Department, Dehradun and Payjal Nigam, Uttarakhand

{2

spectively. Irrigation Department has not been arrayed as a
party therefore, a letter has been issued to the Irrigation
Department by the answering respondent requiring therein to take
necessary action regarding the demarcation of the flood plain
zone of the river. Since, vide order dated 20.03.2023 passed by
the Tribunal, Uttarakhand Payjal Nigam has been arrayed as
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Respondent No. 6, (mrc the Payjal Nigam is responsible to
take necessary action regarding the tapping discharge of untreated
sewage in the river. Therefore, no action can be taken by the

answering respondent w.r.t the aforementioned directions.

That w.r.t the action regarding the remaining two directions i.c.,
survey for identifying encroachments and taking appropriate
actions for removal of the encroachments, the same is narrated in

the succeeding paragraphs.

That at this juncture itself it is pertinent to mention that the
L Reforms, i itati and

Resettlement and Prevention of Encroachment of the Slums
located in the Urban Local Bodies of the State Act, 2016 (herein
referred as the Act of 2016) was introduced. The Act of 2016
aimed to improve the standard of living of the families living in
the slums located in the civic bodies of the state of Uttarakhand
and to develop basic facilities in these slums, regularization of
occupied land and, where necessary, their rehabilitation and

resettlement, and to establish new facilities in the future. It also

D-r\\ aimed to ban the settlement of slums in future. In pursuant to the

7

revention of Encroachment of the Slums located in Urban Local

bodies of the State Rules, 2016 were notified.

That for the effective implementation of the Act of 2016 and
Rules related thereto, a notification bearing no. 1738/1V(2)-
SH.Vi.-16-25(Sa.)/14 dated 30.02.2016 was introduced for its
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In pﬁgm ofthe said ion, a survey for

identification of encroachments and for identifying the slum areas

inter alia along the Rispana river was conducted. Vide the said
survey a total of 129 slums were identified out of which 27 were
alongside Rispana River. Apart from the identification of slums,
the area in hectares occupied by 27 slums along with the number
of family members residing in the said area was also identified
and was duly made part of the report. In this connection copy of
the relevant portion of the survey report dated 11.03.2016 along
with the identification of 27 slums on Rispana River is being

marked and filed as Annexure No.1 to this affidavit.

That with regard to taking appropriate action for removal of the
encroachment, it is crucial to state that vide Notification dated
26.07.2018 bearing no. 273/XXXV1/(3)/2018/53(1)/2018, the
Uttarakhand Special Provisions for Urban Bodies and Authorities
Act, 2018 has been enacted. Section 4(2) and 4(3) of the said Act

provides as under: -

“(2) Status quo may be maintained according to the
situations as on dated 11.03.2016 in the matters described in
sub-section (1) in addition to the matters related to any
Judgment, decree and orders of the courts under the

provisions given in sub-section (1)."

“(3) Any punitive action in consequence of all notices issued
by any local bodylauthority in the related matters of
unauthorized construction referred to in sub-section(l),

shall be suspended for further three years from the
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commencement 6:7;': Act and no punitive action shall be
taken during this period.”

That the aforesaid provision was amended vide the Uttarakhand
Special Provisions for Utban Bodies and Authorities
(Amendment) Act, 2021 and the period of three years was
substituted with six years. In this connection copy of the Act of
2018 and Amendment Act of 2021 is collectively being marked

and filed as Annexure No. 2 to this affidavit.

That in light of the immunity granted under Section 4 (1)(2) and
(3) of the Act of 2018 and the subsequent amendment made
thereto in 2021, status quo has to be maintained and no punitive
action can be taken against the encroachers established alongside
river Rispana till the year 2024.

That from the above facts and position of law it is clear that the
answering respondent has taken necessary action to comply with
the directions issued by the Hon’ble Tribunal gua the answering

respondent,

That the ds isa ible G ervant having the

highest regards for the Hon’ble Tribunal and orders passed by
them. The deponent has always made his sincerest efforts to carry
out the orders passed by this Hon’ble Tribunal in its letter and

spirit and shall continue to do so in the future.

Depgnent
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I, Manuj Goyal, do hereby solemnly affirm and verify on oath

Verification: -

that the contents of the above affidavit in paragraph nos. 1, 3, 4(P), 5,
6(P), 11 and 12 are true to my personal knowledge and those in
paragraph nos. 2, 4(P), 6(P), 7. 8,9 and 10 and are based on the perusal
of records. Nothing material has been concealed and no part of it is

untrue. So, help me God.

Depgnent
I, Aman Rab, Advocate, do hereby declare that the person making this
affidavit and alleging himself to be deponent is the same person known
to me from the perusal of the Aadhar Card No. 4389 5954 5955 of

deponent Manuj Goyal which he produced beffé me in this case.

Wran Rab
Advocate
0.- UK No. 36512007

2=
Solemnly affirmed before me on this Q @ay of June, 2023 at
about (¢~ t—by the deponent who has been identified by the

aforesaid advocate.

I have satisfied myself by examinipg the deponent who
Ay L Ol
the contents av ‘bas been read over and
understood the contepts o ontod
I hima, e 10 | SBNCIS € .
explzined fo him page Thlsalﬁdiv%sswembdoam!h
Shri... &
who is identified by

y St

egi)
ehcadun

(Rajender Si g};

Advocate & Notary.
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Dated Dehradun. September 24, 2021
Miscellansous

In pursuance of the provisions of Clause (3) of Afticle 348 of the

Constitution of India, the Governor is pleased to order the publication. of e

following English translation of ‘The Uttarakhand Speci lhom13np for Urban

Botios and Authorites (Amendiment) Aoi 202 (et N

passed by the Uttarakhond Loghiaiye. Ammbly and gssented to

by the Gevemor on 22 September, 2021 : o

The Uttarakhand Special Provisions for Urban Bodies and
Authorities (Amendment) Act, 2021
(Uttarakhand Act No. 24 of 2021)
An
Act
to amend the Uttarakhand Speoial Provisions for Urben Bodies: end -

Authorities Act, 2018
Be it epacted by the Uttarakhand State Legislative, Allmh?}' in lhe

Seventy Second Year of the Republs o Tndinas folloys:-.

HIRA SINGH BONAL,
Principal Secretary.



SRS JRR Tore, 24 021 0 (3RS 02, 1943 715 )

Statement of objects and reasons \

State' government is commited for. reforms, Regulation, Rehabilitation and
reamangement of slums situated in all urban bodies of uttarakhand state for
this Uttarakhand Special Provigiens for Urban. Bodies and Auﬂnonﬂgs Act,
2018, hes been enacted by state-govermnment:

With the objectives to do a required amendment. 0 section 4 of
aforesaid Act the Uttarakhand Special Provisions for Urbdn  Bodies and
Authorities (Amendment) Act, 2021ensctment is purposed.

2- Proposed bil ulfills the aoresaid:Gbscives.

Barisidbar Bhagat
Minister

MR (E00) 31 AN, 4050211004500 e -y
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BEFORE THE NATIONAL GREEN TRIBUNAL, DELHI
Original Application No. 417/2022
Niranjan Bagchi
Applicant
Versus
State of Uttarakhand
Respondents

KNOW (AT to whomthes presnts shal ome tiat 1, Mamsj Goyal, Commissoner, Moricpal

it Advocate s in the aby 4

To act, appear and plead in the above noted case in this Court or in any other Court in which the

‘same may be tried or heard and also in the appellate Courts. To sign, file. verify and present

pleadings, applications, appeals, cross-objections, or Petitions for cxecution, review, revision,

withdrawal, compromise or other petitions replis, objections affidavits or other documents as

may be decmed necesary or roper fo the rosecuion of the saidcas i all s sages To file
. To withdraw, or

Touke
out exeaution procesdings. To deposit draw and reccve moncys, cheques and grant rccipts
therefore and to o all other acts and things which may be necessary to be done for the progress

ocate whenever he may think fit to do so and sign the power of attorney on my/our behalf.
1s d

. d IWe
carings
and will inform the Advocate for appearance when the case is called And Iiwe the undersigned
do hercby agree not o hold the Advocate or his substitute responsible for the result of the said
case i consequence of his abscnce from the Court when the said case is called up for hearing or
for any negligence of the said Advocate or his Substitute. And I/we the undersigned do hereby
agree that in the cvent of the whole or any part of the fee agreed by me/us to be paid to the

il the e b pld 1.1y ot ae i fran v, he Acos woud be
TR to the sam

S Wikreor Vwe do ey s& s oo ba o thes presots tho et of

o83
i1 1D: aman@rabs.in




