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IN THE NATIONAL GREEN TRiBUNAL) NEW DELHI

ISPONSE AFFIDAVIT BY COMMISSIONER.

MUNICIPAL CORPORATIONs Dl.HRADUN

Original Application No. 417/2022

Niranjan Bagchi

Applicant

Versus

State ofUttarakhand and Ors

Respondents

AFFIDAVIT of Manuj Goyal,
aged about 36 years, S/o Shri

Ghanshyam Aggarwal, presently
posted as Commissioner,
Municipal Corporation, Dehradun.

Deponent

I, the above-named deponent does hereby solemnly affirm and state

on oath as under: -

That the deponent is presently posted as the Commissioner,

Municipal Corporation, Dehradun and is competent to sign and
swear the instant affidavit.

That the above noted O.A. was listed for hearing on 20.03.2023,

wherein the Hon’ble National Green Tribunal was pleased to

issue the following directions:

“ S. In compliance of order dated 10.11.2022, Ms .
Sonika, District Magistrate, Dehradtm and Mr.

Manju Goy aI, Commissioner , Municipal
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Corporation, Dehradun have appeared through
FC and we have interacted with them and it has

been impressed upon them that the aspects of
demarcation ofthe Flood Plain Zone of the River,

surveY for identiJying encroachments, taking of

appropriate action for removal of the
encroachments and tapping discharge of
untreated sewage in the river may be looked into.

The Registry is directed to prepare and attach

memo of parties to the application and issue
notices to the respondents requiring them to pIe
their reply/response within three months at

judicial-ngt@gov.in preferably in the form of
searchable PDF/OCR supported PDF and not in
the form of Image PDF. ”

3)

4)

That in compliance of the aforesaid order of this Hon’ble

Tribunal, the instant response affidavit is being filed by the

deponent .

At the outset it is pertinent to clarify that out of the

aforementioned four directiOns issued by the Hon’ble Tribunal

vide order dated 20.02.2023, two directions namely, demarcation

of the flood plain zone of the river and tapping discharge of

untreated sewage in the river falls within the ambit of Irrigation

Dehradun and Payjal Nigam, Uttarakhand

Irrigation Department has not been arrayed as a

therefore, a letter has been issued to the Irrigation

Department by the answering respondent requiring therein to take

necessary action regarding the demarcation of the flood plain

zone of the river. Since, vide order dated 20.03.2023 passed by

the Tribunal, Uttarakhand Payjal Nigam has been arrayed as

gI? ;: hR j % :
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Respondent No. 6, therefore the Payjal Nigam is responsible to

take necessarY action regarding the tapping discharge of untreated

sewage in the river. Therefore, no action can be taken by the

answerlng respondent w.r.t the aforementioned directions.

5) That w.r.t the action regarding the remaining two directions i.e.,

surveY for identifying encroachments and taking appropriate

actIons for removal of the encroachments, the same is narrated in

the succeeding paragraphs.

6) That at this juncture itself it is pertinent to mention that the

Uttarakhand Reforms, Regularization, Rehabilitation and

Resettlement and Prevention of Encroachment of the Slums

located in the Urban Local Bodies of the State Act, 2016 (herein

referred as the Act of 2016) was introduced. The Act of 2016

aimed to improve the standard of living of the families living in

the slums located in the civic bodies of the state of Uttarakhand

and to develop basic facilities in these slums, regularization of

occupied land and, where necessary, their rehabilitation and

resettlement, and to establish new facilities in the future. It also

aimed to ban the settlement of slums in future. In pursuant to the

,ct of 2016, The Uttarakhand Reforms, Regularization,

Lehabilitation, Resettlement and Provisions related thereto and

’revention of Encroachment of the Slums located in Urban Local

bodies of the State Rules, 2016 were notified.

;Jh:S\

t ...jI

\ o

7) That for the effective implementation of the Act of 2016 and

Rules related thereto, a notification bearing no. 1738/IV(2)-

SH.Vi.-16-25(Sa.)/14 dated 30.02.2016 was introduced for its
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lmplementation. In pursuance of the said notification, a survey for

ldentification ofencroachments and for identifying the slum areas

inteY alia along the Rispana river was conducted. Vide the said

survey a total of 129 slums were identified out of which 27 were

alongside Rispana River. Apart from the identification of slums,

the area in hectares occupied by 27 slums along with the number

of family members residing in the said area was also identified

and was duIY made part of the report. In this connection copy of

the relevant portion of the survey report dated 11.03.2016 along

with the identification of 27 slums on Rispana River is being

marked and filed as Annexure No.1 to this affidavit

8) That with regard to taking appropriate action for removal of the

encroachment, it is crucial to state that vide Notification dated

26.07.2018 bearing no. 273/XXXVI/(3)/2018/53(1)/2018, the

Uttarakhand Special Provisions for Urban Bodies and Authorities

Act, 2018 has been enacted. Section 4(2) and 4(3) of the said Act

provides as under: -

'' (2) Status quo may be maintained according to the

situations as on dated 1 1.03.2016 in the matters described in

sub-section (1) in addition to the matters related to any

Judgment, decree and orders of the courts under the

provisions given in sub-section (1).”

“(3) Any punitive action in consequence of all notices issued

by any local body/authority in the related matters of

unauthorized construction referred to in sub-section(1),

shall be suspended for further three years from the
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commencement of this Act and no punitive action shall be

taken during this period.

9) That the aforesaid provision was amended vide the UI,1,arakhand

Speclal Provisions for Urban Bodies and Authorities

(Amendment) Act, 2021 and the period of three years was

substituted with six Years. In this connection copy of the Act of

2018 and Amendment Act of 202 1 is collectively being marked

and filed as Annexure No. 2 to this affidavit

10) That in light of the immunity granted under Section 4 (1)(2) and

(3) of the Act of 2018 and the subsequent amendment made

thereto in 202 1, status quo has to be maintained and no punitive

action can be taken against the encroachers established alongside

river Rispana till the year 2024.

11) That from the above facts and position of law it is clear that the

answering respondent has taken necessary action to comply with

the directions issued by the Hon’ble Tribunal qua the answering

respondent.

That the deponent is a responsible Government servant having the

highest regards for the Hon’ble Tribunal and orders passed by

them. The deponent has always made his sincerest efforts to carry

out the orders passed by this Hon’ble Tribunal in its letter and

spirit and shall continue to do so in the future.

DeDNnent
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Verification: -

I, Manuj Goyal, do hereby solemnly affirm and verify on oath

that the contents of the above affidavit in paragraph nos. 19 39 4(P)9 59

6(P)P 11 and 12 are true to my personal knowledge and those in

paragraph nos. 2, 4(P), 6(P), 7, 8, 9 and 10 and are based on the perusal

of records. Nothing material has been concealed and no part of it is

untrue. So, help me God.

Dep]nent

I, Aman Rab, Advocate, do hereby declare that the person making this

affidavit and alleging himself to be deponent is the same person known

to me from the perusal of the Aadhar Card No. 4389 5954 5955 of

deponent Manuj Goyal which he produced bef©r 1e in

re

an Rab
vocate

UK No. 365/2007iRl ~:

lay of June, 202Solemnly affirmed before me on this

,bout d- LAy th, deponent who has been identified by the
aforesaid advocate.

the derhave satisfied myself by

understood the contet 'een re
egl

IS s''-explained to him
;wornThis a1

ShrI

who is identified by SI

at Dehradun on

:„:,’c=t;-&–Nota,y: b,hraJun

OIIent who

ad over and

Notary
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; Taking of appropriate action for removal of the encroachments

wf,m Ma + alBa,WT 6eT8 ,/Tq a wvq q awra @Fn g fh anwwg wwi Minh
It,1 dada ,hTa MiNT atT aTa 3in ql411 +an 273/xxxvl/(3)/2018/53(1)/2018 iV, 2:
add 2018 “ad<lu„B (nrt f+©T=it qd gTn@WtF IS fBgq YTfhlm) w=W018” ( Vi–1)
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< allllaud Ualql quI TvB. 24 fIRe 2021 {0 WWI 02'

N„.264/Xxxvl W02.1/55(1)/2021
Dated Dehr8dun. September 24, 2021

NOTIFICATION

Miscellaneous

In pursuance of the provisions of Clause (3) of Al13ib'34& .bf 68:iS

Constitution of India, the GOVernor iS pleased tO ordet !hd F;jrbJi£faiion...Of'.M

foUowhg Engii$h It#\§qqn..?ftp,e }{tyre.kbelq:jp$ gia,+ B+gy©Qng fdr 'ljrbai4: ': ::::irE -' '. .: .: . + : ';'b' ' ' ' I ' ' { : :': eX:::j, ' :/; \HM; }:

Bddias and AMboiitkg. {AMep-llm©® . Abt?; 2.W444+},’Xq£8;£iy,'£bd).I.

As passed by the Uttarakhatld
by the Goverbor on 22 September, 2021.

The Uttarakhand Special Provi§jons for Urban Bodies and
Authorities (Amendment) Act9 2021

( Uttarakhand Act No. 24 of 2021)

An

Act

ABbahAd, 20{; crMand SIMa][ no#Isbn s for lbl '!'
Be it epmt.ed bY dB 'UttaEa&head StpIp Egg.q4dwy4§b$

SeventY Se mad Vw of §w RwutFag ${#eg#:§:.:-:::<:£.::,"{{;.';:!' I?

and ©l(DM;;§G
-=t'’d a-dI Ifo'u:.t„- BQab$mdA

iS\a

Et) hMqaa

Fe) h AM9ba

8eetb##
LIT &

?PARJ

mI 4 of the Uttar8khud q19dgl hoHdlxIa fir tAb an
k>di,, ,.d

ybBrBn8

;;ib!
By Order,

HIRA SINGH BONAL.
PrincIpal SocretaFY.
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Stat@neip of oljqfs a£d reasons
>+F / r\

State~ govenlment is commited fb.. reforms! Reguladt.)n: RehabiliQ,don and

Pears:aagement of slums situated in an urban bodies of uttuakhaad sMb hr
tIng UttaFaklwta $@alhbyid®tx=%8& BcxHes and ..AylhoriUes' Act,
20] ghB benaMeMb We'BI,anDlnWR - '--'=; - ' - -' :-

WIth the <BjaHvB to do a aquad aDaMdll .h $ potion I of
afcwsaid Act the U8atakhand WUBl pioHMs _ki-'-.iii b anI
Authad6w (Aaraadma#) A<& 2(B}anMeat

bia 686118 the

Bafblah;} BEadit
Minister

I

’:i'y

mi
R, T(t

'9

QovHoqo (aND{0) 31 MM/40F2021–lO@5® hWY/w,ITd) I
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VAKALATNAMA
BEFORE THE NATIONAL GREEN TRIBUNAL. DELHI

Original Application No. 417/2022

Niranjan Bagchi

Versus
Applicant

State of Uttarakhand

Respondents

KNOW All to whom these presents shall come that I, Manuj Goyal, Commissioner, Muricipal
Corporation9 Dehradun, above named, do hereby appoint Aman Rab, Advocate, hereinafter called
that Advocate's to be My/our Advocate s in the above-noted case and authorize them/him:
To act> appear and plead in the above noted case in this Court or in any other Court in which the
same may be tried or heard and also in the appellate Courts. To sigp> file. verify and present
pleadings, applications, appeals, cross-objections, or Petitions for execution, review, revision,
wlthdrawal, compromise or other petitions replies, objections affidavits or other documents as

maY be deemed necessarY or proper for the prosecution of the said case in all its stages. To file
and take back documents. To withdraw, or compromise the said case or submit to arbitration any

dlfferences or disputes that may arise touching or in any manner relating to the said case. To take
out execution proceedings. To deposit draw and receive moneys, cheques and grant receipts
therefore and to do all other acts and things which may be necessary to be done for the progress

and in the course of the prosecution of the said case. To appoint and instruct any other legal
Practitioner authorising him to exercise the powers and authorities hereby conferred upon the
Advocate whenever he may think fit to do so and sign the power of attorney on my/our behalf.
And I/We the undersigned to hereby agree to ratify and confirm acts done by the Advocate or his

substitute in the matter my/our own acts as if done by me/us to all intents and purposes And I/We
the undertake that I/we or my/our duty authorised agent would appear in the court on all hearings

and will inform the Advocate for appearance when the case is called And 1/we the undersigned
do hereby agree not to hold the Advocate or his substitute responsible for the result of the said
case in consequence of his absence from the Court when the said case is called up for hearing or
for any negligence of the said Advocate or his Substitute. And I/we the undersigned do hereby

agree that in the event of the whole or any part of the fee agreed by me/us to be paid to the
Advocate remaining unpaid, he shall be entitled to withdraw from the prosecution of the said case
until the same is paid up. If any costs are allowed for an adjournment

to the same
REOF I/we do hereunto my/our hand to these

8%Jwhich aave been DNE2023Lderstood by me/us

Accep+d/Certin [den me

Advocat
the kfrllSSloneT

pal Corpdr/ati
lehradun)

Enrol. N K. No. 365/07
9837090945Mob

ID: aman@rabs.

the Advocate would be

presents the contents of

MALi Goyal
Cot issioner

Municipal Cod)oration,
Dehradun.
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